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A LETTER #0 4 Livery-Man of London, truly flating and proving the Right of the 


Citizens, both to &leCt Sheriffs for- London and Middlcſcxys and to ad mrit ther to; 
to be diſcharged by Fine. Epſom, 


Dear Frietd, 
ﬀ | \HAT I cannot perſonally attend the Common- 
Hall this next Week (as I am invited by your 


Letter now received) to join with you and 
ry Fellow-Citizens, in aſſerting our undoubted Right 
to elef# Sheriffs, (which is the moſt valuable Privilege 
conveyed and confirmed to us by our Charters, our 
Lives, Liberties, and Eſtates, depending upon good 
Juries,) gives no ſmall Diſturbance to my Thoughts ; 
but being detained here by invincible Neceflity, in 
Compliance with your Requeſt, and for the Diſcharge 
of my Daty to the City, this preſents you with my 
Senſe in the Caſe; now ſo warmly debated, 

How juſtly deteſtable are they, who but t'other day 
went about to raviſh the Charters from us, and to turn 
this famous Corporation into a Village ? How deſer- 
vedly have they been ſtigmatized, who of late made In- 
yalion upon the Rights of Corporations and Cities 3 
and under a Preterice of Legal Writs and Forms, brought 
the greateſt Bodies-Corporate in England into danger of 
loſing the Privileges and Juriſdictions which they have 
for many Ages enjoy%d, not only by Charter, but by an- 
tient Preſcription and by Law ? 

We, or rather Heaven for us, baffled thoſe daring At- 
tempts ; and all good Men abhor the Names of thoſe 
who made them : Let us not thenappear ſuch brain-fick 
Fellows as to be now wheedled out of that Right by de- 
ſigning or dejyded Men,as Violence could not then wreſt 
from us. ought to be very jealous of our Liberties, 
and early to withſtand the leaſt Attempts upon them. 

What Man is ſecure of his Right and Property, if 
Law and Antient Preſcription cannot preſerve London in 
the quiet Enjoyment of its Jurildictions and Privileges ? 
We may not then allow any Perſon or Body of Men, to 
: mnoleſt us in the Poſiclion of our Antient Franchiles, e- 
--#pecially. in that our undoubted Right of chooſing She- 
. riffs by the Common-Hall ; and it highly concerns us 
to lay the preſeist Delign warmly to heart. 

We claim nothing now but what the City hath been 
in the Poſſeſſion and Uſage of for ſeveral hundreds of 
Years ; and muſt we now, contrary thereto, have She- 
riffs impoſed or obtruded upon us, or fit Men diſchar- 
ged, without the Conſent of the Electors? Nothing leſs 
is aimed at, be their Pretences never ſo ſpecious 3 and 
wiſe Men had rather be pillaged, and robb'd of their 
Poſſefſions and Rights, than trick*d and cheated of them, 

Ought we not now to take the Alarm, when it ſhall 
come to be openly aſſerted in the Common-Council, 
(as it lately was) that they have ſuch an abſolute and 
uncontrollable Power, that they can lodg the EleGtion of 
Sheriffs if they pleaſe, wholly in the Courts of Aſſiſtants 
of the ſeveral Companies, and fo exclude all other 
Livery-Men 3 nay, that they can transfer it to any one 
fingle Perſon in each Ward ? the Conſequence whereof 
mult be, that 26 Deputies thall appoint our Sheriffs, and 
ſo deprive thouſands of Citizens of their Right to elect. 

That the Right of chuſing the Sheriffs of London doth 
by Charter, as well as by common Ulage, lodg in the 
Citizens, in Common-Hall aſſembled, will be ſet beyond 
Contradi&ion to him who fairly examines the Caſe. 

As it is not ealy to declare the Antiquity of this Great 
and Honourable City, ſo no more are we capable to a(- 
fign the Time when it firſt had ſuch Magiſtrates and Of- 
ficers, as thoſe we ſtile Sheriffs; but it appears from Ste- 
phanides, who wrote in the Time of King H. 1. That 
even then the City bad, beſides all other Magiſtrates, 
yearly Sheriffs : Nay, antient Records ſhow that Wil- 
liam the Conqueror granted TO THE CITIZENS of 
London, by Authority of Parliament and by two Char- 
ters, the whole City and Sheriffwick of London. And for 
the Sheriffwick of 2iddleſex, they have always enjoyed 
it at the yearly Rent of 3co !. fince Henry the Firlt's 
time 3 who granted to the Citizens of London and their 
Heirs, the Sheriffwick of London and Middleſex, And K. 
Fobn, in his firlt Year, granted and confirmed tothe Cj. 
gens / 's Heirs, the Sh:riff wick of Lendo1 and 
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Middleſex, with all the Cuſtoms thereto belonging, to bb 
enjoyed by them and their Heirs, freely and quietly, bo- 
nourably and wholly, by the Fee-farm of 500 l. per Anti; 
Andin the 1 1th of Henry 3. They had by another Char- 
ter the faid Sheriftwicks confirmed to them, with all thi 
Things and Cuſtoms therennto belonging, Which Charz 
ters have been confirmed under the Great Seal of Eng- 
land, by all the ſucceeding Kings and Queens. 

Nor were theſe Charters, fo far as any of them relate 
to the Sheriftwick of London, original Grants, but only 
Confirmations of what the City had by Preſcription en- 
joyed long before : For the Great Lord- Chief. Juſtice 
Hale truly ſaid, That the Charters were only Confirmati- 
ons, and not Originals ; foraſmuch as the City had time 
out of mind, enjoyed the Officers of Mayors and Sheriffs 
by Preſcription, And the eminently learr:ed and no le($ 
wiſe and highly deſerving Patriot, the late Loxd Com- 
mithoner Maynard, declared, That the Charters of rhe 
City do not give them a Right, but are only Xſatter of 
Confirmation of the Rights which they immemorially had ; 
and that their Officers were before Charters, and not inſti: 
tuted by them. Now it may not be gainlaid, that our 


| Rights are only granted to the Freemen : And whatever 


Power ſome of our late Mayors, Aldermen, and Com- 
mon-Council-Men have challeng'd over the Rights and 
Privileges of the City, it is evident they are not ſo much 
as named in any of the Charters ; fo that all the Intereſt 
they can with Juſtice or Reaſon pretend to, in reference 
to our Rights and Franchiſes, is rmerely as they are Cit 
zens and part of the Community. For the Tenor of 
the Charters is, To our Citizens of London ; and parti- 
cularly the Right of chaſing Sheriffs, is granted and con- 
hrmed to the Cs:1zens and Freemen : For the Charter of 
K. John ſaith, We have granted to the Citizens of Lon- 
don, that they ſhall eleft from amongſt themſelves what 
Sheriffs they pleaſe, and remove them when they pleaſe, 
This is the- Fern in which the Charters run, and the 
Cuſtom and Ulage of eleing hath been always confor- 
mable hereunto. | 

And according to the Tenor of the Charters, have the 
Citizens from time to time eleRed and choſen Sherifls. 
It is true, there have been ſome Variations, as to the 
Numbers and Qualitications of Freemen that have been 
admitted to chuſe z but there never were Sheriffs conſtiru- 
ted without the Concurrence, Choice and Confirmation of 
the greater part of thoſe Freemen, who have made up the 
Common. Hall, (the Practice of Sir Fohn Aoore in im- 
poling North and Rich excepted.) And from the 20th 
of Edw. 3. which is above 300 Years, the Sheriffs have 
been always choſe by the Citizens in Common-Hall. 

I readily grant that my Loxd-Mayor, the Court of Al- 
dermen, and Commons in Common-Council afſembled, 
may make Laws agreeable to the Charter ; however, 
they cannot make any that dire&ly gainſay and over- 
throw it: And undoubtedly that Att of Common-Council 
3s null which is againſt thoſe Liberties which belong to the 
Citizens by Charter and Preſcription. And if an Ac of 
Pailiament, upon the Authority whereof Dudley and 
Empſon ated in the time of H. 7. could not preferve 
them from being hang'd in the time of H. 8. becauſe 
*rwas againſt the Common Right of Engliſh Men z it is 
very likely that an At of Common-Council will not a's . 
ways ſecure others from being, called to an account, if 
they trample upon the legal Privileges and Jurifdictiors 
of the City. And I may here oblerve, that the Com- 
mons in Parliament aſſembled, ay 2, 1628. did judg 
and declare, on the Complaint of one Legate, a certain 
Att of the Common-Conncil of London tobe woid and nxil 
init ſelf,and all Proceedings upon it to be unjuſt and illegal. 

As the chuting the Sheriffs is wholly in the Hands and 
under the Power of the Common-Hall, fo is the preſer- 
ving our Antient and Legal Right thereto; and none 
can lirip or deprive us of it, unleſs we our Sclves re- 
nounce and abandon it: but ſurely my Fellow-Citizens 
will not, at this time of Day, tamely acquieſce and 
betray zny of their Privileges, but bravely withfiand 
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very Uſerpation upon their Rights and Liberties, as 
they lacely did in the Cale of Six Chriſtopher Letbiewllier 
and Sir John Houblon, who being choſen Sheriffs, were 
upon Fines diſcharged by the Court of Aldermen, not- 
1 withſtanding which the Common-Hall adhered to their 
Choice, and would not eleft again z whereupon they 
- were {worn into the Office. : | 
Is it conſittent, I belcech you, either with the. Ho- 
nour or Peace of the City, that the Right of electing 
Sheriffs ſhould be lodg'd in the Common-Hall, - and the 
'* Power of approving and difallowing ſhould be veſted in 
the Aldermen and Common-Council, who are them- 
* ſelves but a part of the Common-Hall ? Is it agreeable 
with the Meaſures either of Wiſdom or Juſtice, That any 
ſhould looſe, but they who have power to bind? When 
Mr. Fobn Richmond, who in 33 Hen. 8. had been choſen 
by the Common- Hall for one Sheriff, refuſed to ferve 
upon a certain Pretence mentioned in the Records of the 
City, Lib. ©. fol. 35. a. the Commons in Common- 
Hall aſſembled, took Cognizance cf it, and judging the 
Excuſe and Plea on which he grounded his Refuſal, to 
be inſufficient, they required my Lord Mayor, who fate 
on the Court of Huſtings with the Aldermen at the Ele- 
&ion, to commit him to Priſon, for Diſobedience and 
Obſtinacy, which he did acording]ly 3 and afterwards, 
upon his application for a Common-Hall, which was 
called on the 12th of AuguiF, the faid Common-Hall 
did adinit him to a Fine, and then diſcharged him. 
But whereas the Court of Aldermen infitt upon, and 
alledg the Authority of an Act of Common-Council, 
made 7 Car. 1, whereby they pretend to be authoriſed 
and empowered to admit ſuch to Fine whom they ſhall 
think mcet, without the concurrence of the Commons 3 
' and that notwithſtanding the Commons having both 
choſen ſuch Perſon or Perlons to the Office of Sheriff, and 
their continuing to adhere to the Election which they 
have made : I {hall take liberty to unravel that Ac, and 
ſhew, not only the Vlegality of it, but what Fatal 
Miſchiefs it is ſhapen and adapted to produce. 
Whatſoever the Power of a Common-Council is, it 


remains ſtill ſubordinate and ſubject unto, and may have'*'* obſerved ard kipr. 


its Acts both queſtioned and ſuperſeded by a Cormmon- 
Hall: For the former being a Creature of the latter, 
and only inltituted and erected by it, for the eaſe and 
conveniency of the Great Body of the Commonalty 3 it 
15 not to be ſuppoſed but that the Free-men reſerved a 
Juriſdiction unto themſelves in their General Meetings, 
both of controlling and anulling ſuch Ads as ſhould be 
found to the Prejudice of the Corporation and Society. 
Accordingly, I not only find the Commons of London, 
in 20 Ed, 3. and 43 Ed. 3. giving Riſe and Being unto 
a Common-Council, and both preſcribing the Ends for 
which it was Inftituted and Ordained, and adjutting 
the nu;nber of the Members that were to conkitute it, 
together with the manner how they ſhould be choſen 


and eleGed : But 1 further tind, That the faid Commons - 


in Common-Hall afſerabled, 7 Ric. 2. did both redreſs 
thoſe Inconveniences that had crept into the Manage- 
ment of Common-Councils, and preſcrib'd ſuch new 
Regulations as wight render their Debates calm and ſe- 
date, and themſelves more uſeful in time to come. 

But then, if I obſerve, That the Ad inſiited on by the 
Court of Aldermen for their admitting Perſons, after 
their being elected to Offices by the Commons, to diſ- 
charge and free themſelves trom the ſaid Offices by Fine, 
without the leave and conſent of the Commons in 
Common-Hall, is incontiſtent with the Charter, 1 may 
not only aftirm it to be in it ſelf null, but that they who 
ſtrive 0 afſert and uphold the Authority of it, are Ene- 
mies to the Rights and Liberties of the Citizens. All 
the Power and Authority that either the Court of Alder- 
men, or the Common-Council can pretend to, is veſted 
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in them for the Preſervation of the Franchiſes granted. 


ro the Citizens, and not for the Subverſion of them, To 
this they are {worn upon their admiſſion into their re- 
ſpective Offices z and by every known and wilful inva- 
tion upon the Privileges ſettled by the Charter on the 
Fice-men, they are guilty of the violation of their 
Oaths, and become perjured. And Jet me mind you 
that it was acknowledged by the late Town-Cleak, 


M:. Wazſtaffe, betore a Committee of the Houle of 


Comtmons, that this At of Common-Council is dil. 
agreeable unto, and inconliftent with the Charter. 

To which 1 add,that the forementioned Act in 7 Car. 1. 
and all other Ads of Common-Council preceding the 
15 Car. 2. that are either derogatory from, 'inconbiltent 
with, or Invalions upon the Rights of the Charter, are all 
cancell'd, or made void by the Inſpeximns of the 15 
Car. 2. For whereas that revivesand confirms all the ori- 
ginal Grants made to the City, re-invelting the Freemen 
in all the Rights and Privileges conveyed to them in for- 
mer Charters, it neceffarily follows, That all ſuch By- 
Laws as detract from, diminiſh, or ſubvert their Fran- 
chiſes, are thereby ſuperſeded, abrogated and annulled, 

Yea.ſhould this At of Common- Council be acknow- 
ledged to be binding, and the Rule whereby the Court of 
Aldermen are to govern themſelves in reference to the 
choice of Sheriffs, they wonld not only be clothed with a 
Power of oppreſiing and harafling the Citizens by often 
and unneceflary Attendance in Common Halls, but fo far 
deprive the City of all Authority over its Members, that 
it would neither be in the power of the Commonalty, 
nor in the Court of Aldermen by that Act, to oblige any 
Man to take upon him, and to hold the Office of Sheriff. 

I conclude, my Friend, with a great Authority ap- 
plicable to our preſent Caſe, it is in the Celebrated 
Sir Edward Coke's 2d Inſtitutes, pag.55g. to this effect. 

© It was reſolved by all the YA of England, in 
© 34 Hen. 6. That the King did an Error, when he 
© made another Perſon Sherift of Lincolnſhire, than was 
© choſen and preſented to his Highnels, atter the effe& of 
© the Statute in ſuch behalf made : And furthermore 
© then ſeerned, that the King ſhould bavggggcourſe to the 
© three - Perſons that were choſen alter MF no: of the 
© Statute, 'and make one of them Sheriff by Letters Pa- 
© tents, -—- And furthermore then ſeemeth, that if none 
© of the ſaid three Perſons choſen be made, that then 
© fone other thrifiy Man dwelling, in a Foreign Shire, be 
© intreated to cccupy the ſaid Office for this Year. And 
© the next Year, in eſchewing of ſuch Inconveniencc-, 


© That the Order of the Statmee in ſuch behal/ made, be 


© Which aboveſaid unanimous Opjmon, being the 
© adviſcd Reſolution of two ſuch Faynous Chief Juſtices 
©['Sir Fohn Forteſcue, and S'r Johu' Prifot | and of all 
© the Judges of England, and finding it in the Conci!- 
© Book, I thought it hit to be publiſhed in {ſuch Words 
© as it 15 there ſet down, as a ſurz and juli Expolition of 
© the Statutes concerning the making of Shcriffs, 

Thus far that Learned Lord Chiet Juſtice Coke. 

Now (dear Sir) if all the Judges of England, had 
the Courage to tell the King that he did an Erronr, 
when he made another P«<rſon Sheriff of Lincolnſhire, 
than was choſen according to Law, and to inform hin, 
how he ought to rectify it ; and that Opinion was ap- 
proved by an Entry in the Council-Book: May not 
we (without being repreſented as Hot- Men, and threat- 
ned that the Inſolence of the Common- Hall mui# be 
curlPd ) ſhew any Man or Body of Men their Fazlt, in, 
breaking in upon our Conſtitution, by impoling She- 
riffs upon us (as Sir Jobn Aſoor did), or by diſchar- 
ging any whom we have eleed without our conſent in 
Common-Hall? Ire:aam Yours molt Sincerely R, f. 


P. 0. ſage of that Eminent and Ltarned Lawyer, My. Tho-' 
mas Hunt, ( Author of the Famous Poſtſcript) in hs 
Defence of the Charter of the City of London, pag. 25, 35. whith 1 
deſire you to inſert, if it be not too late : It is in theſe Words. Ir is nor 
in the Power of a Common Council, whoever they be thar are 
ſwern of that Body, and however ele&ed, inclined or diſpotcd, 
to derogare by any AR of theirs from any of the Cicy's Rights 
and Franchiſes. They are nor the Body in whom the Rights 
and Franchiſes of the City are veſted. The Stile of Purchaſe is, 
the Mayor and Commonalty of the City of London, and the mcſt Mo- 
dern Stile in uſe is, rhe Mayor, Commonalty and Citizens of the City 
of London. Their Beginning is of a much later date than the Ciry's 
Charters of Corporation, they were firſt ere&ed and have rc- 
ceiv'd ſeveral Alterations by Conſtitutions made in the Common- 
Hall. Their Buſineſs and Truſt is ro manage and detend, govern 
and prote&, as Commirrees, the Righrs of the City, and make 
By-Laws which are controllable rotwithſtanding, and ſometimes 
have ſtood in need of Confirmation by the Common-Hall.— - - 
They can do nothing validly in Prejudice of r\« City's Right A 
Franchiſes: And if. chey have any Conſcie' "limited. t& 
under an Oath to he chſcryed and kepr, t! " AtCMPL IL, 
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My Fried, fince the Poft was gone, 1 met with this Paſ- 


Ty 


